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fntroductiont

te Justice Planning issued its first state fegistation

« months’ impact of Senate ¥ ile
sten, monitoring of

The Division of Criminal and Juvent
monitoring yeport in February 7002, covering the first si
5473 {which enacted & number of sentencing changes) on the justice Y
the correctional impact of this bill was al {he request of several members of the
legistature. Since then, the Criminat and Juvenile Justice Planning Advisory Council has
requested that CHIP monitor the correctional impact of enacted jegistation of particular
interest. This report covers monitoring results or future plans 10 monitor the following!
e Changes in speed lismits on rial interstates and raising the scheduted fines
(effective FY2006; sec pA).

s Imposing civil penaltics {fines) for offenders with deferred judgments (effective
FY’ZQO(), see pd).

v o “good time” if offender refused sex offender treatment (effective FY2000, sc@
p. )
o Class A felony enhancement for second and subsequent gexual offenses with child

victims (effective FY 2006, see p.5)-

e Lascivious acts with a child, changed classification and penalties (effective
FY2006, see p-3)- '

w Child endangerment, co-habiting with a sex offender (effective EY2006, see p.6).

. Fasbli . I
Establishment of parole eligibility at 70% of time served for persons sentenced

under the “85% law” i F Towa Code Secti
e 6 5 provisions of Jowd Code Section 902.12. (effective FY2005;

§.F. 169, Pseudoephedr
i phedrine, and related methe tamine i .
effective May, 2005, various other dates‘ seea;lf?;‘mmme I



Summary of Findings

w  Speed limits and scheduled fimes. Speed limits were ratsed to 70 cm‘ il;mkf"{lt?i&:im
highway$ and the fines for violations ot these roads were raised. TmmA e hﬁi a:n’ )
were higher in 7005 than in 2004, but the am_ly;;cs on cause and ionaauon a;:c,l 3\ >
ween vompleted by the DOT. The number of violations 1% down slightly, while the

amount of fines collected has increased.

v Deferred Jjudgments and civit penaliies. Offenders with c}cferrcdjudgmenis ar(, BOW
1o be assessed a eivil penalty (fine) equal o the amount of ﬁn? al}oxved under the
criminaf statutes. During the first six months this policy was i force, thke number of

deferred judgments remained similar to the previous six‘-mo\mh period. The amount

of the new civil penalties collected was $213,833 out of an imposed amount of

$990,214.

w  [ffect of “ne good time” for refusing sex offender greatmnent. More ime needs to
elapse before any effect of this policy change could be noticed.

w  Class A penalty euhancement Wo offender has been given the enhanced penalty
since the effective date of the policy change.

w  Lascivious Acts, C fefony, offender age changes. There have been 9 case filings
with charges under the new ¢ felony classification out of 38 lascivious acts case
filings under 709.8. No juvenites have been adjudicated for lascivious acts since July
v

w  Child Endangerment, cohabitation. Data are pot currently available to distinguish
the circumstances for charges of child endangerment.

v 985" lww parole eligibility. During the 2004 legislative session, changes were made
to Code sections dealing with what had previously been referred o as “85%
sentences,” establishing parole eligibility at 70% for all inmates previously sentenced
under these sections. The first of these inmates became eligible for release
consideration in FY03. Through January 24,2006, 63 inmates serving sentences
covered by this provision had been celeased from lowa prisons. Only 17 of these
would have been released under the previous 85% provisions. Another forty inmates
were eligible for refease on January 24, and an additional 68 will become eligible for
release during the remainder of FY06.

»  Monitoring Pseudoephedrine and various methamphetamine datae. FY2005 saw the
first reduction in prison drug admissions in a decade, as well as 2 reduction in the
percentage of drug-related commitments stemming from methamphetamine. These
decreases continued in the first two quarters of FY06, Charges related to the \
possession of precursors showed a significant reduction in FY2006 compared to the

same time period in FY2003. The number of meth Iabs dis
; d in ) : h la iscovered has
well since the effective date of SF 169. vered s dropped a5






Scheduled traffic, speed lmits and fine yrevenpue.
| interstate highways 10 70 miles per hour,

The Legislature raised the speed limit on rura ¢
efiécth;e July 1,2005. Asapart of this move, they also raised the sohed.u)ed fines for
excess speed on these coadways. The three issues idcmiﬂved for myomtor}ng are b}

changes in traffic fatalitics on interstates, 2) convictions for speeding > 35, and 3} hines

imposed and collected.

According to the DOT, the total number of fatalities was higher in 2005 than in 2004;
however, the analysis into the causes of crashes and comparisons to previous years has

not been completed. Therefore, at this time it is not known if the change 18 speed Hmits
on ruraf interstate highways has had an impact on traffic fatalities.

There were two discussions points made during deliberations raise the speed Himit:
motorists wounld be more compliant with the speed limits; and peace officers would
strictly enforce the limit. Comparisons were made of the number of convictions for
speeding violations hetween the first six months of FY 2005 and the first six months of
FY2006. The number of eonvictions for > 35 was down very slightly between the two
periods (9%}, with all of the decrease attributable to the number of tickets written by
local taw enforcement. Al speeding convictions (both over and under 55 mph) were
down by 4,186.(5.3%) between the two periods. No inference can be drawn on the
reasons for the overal! reduction in the number of speeding convictions at this time.

The amount imposed for scheduled violations (primarily raffic) was $826,690 higher
during the first six months of FY 2006 compared to the same time period last year. The
collection amount on that imposed amount was $405.016 higher, Collection rates were
shightly tower in the FY2006 period. 1t should be noted that forthcoming annual statistics
may show different results.

Civil penalties for deferred judsments.

T}w 2003 Legis‘iature mandated the imposition of civil penalties {fines) for all offenders
given deferred judgments equal 1o the fine allowed in the criminal code for that offense.
This change was effective July 1, 2005.

There was a large iﬂgl‘ease in the number of deferred judgments between CY2004 and
CYZ()()J,HE}%M: a l(}()i'a increase. The number was similar between the first half of 2005
and the 2™ half: the effective date for the civil fine requirement was July 1. At this time

it doe? not appear as if the mandated imposition of a civil penalty has affected the number
of deferred judgments. ‘

jl'he policy change created a new set of fines, as in the past offenders with deferred

judgments ifad their fines suspended. The amount of civil fines imposed du;""mg the July-
D?cembe,r time period resulted in an imposed amount of $990, 215 with a collection r;w
of 21.5%. 1t is assumed that the total fine would need to be paid pr’ior to the release f'z';m;



supervision, suggesting that there would be a delay between imposition of the civil
pcna\ty!dcfcrrcd judgment and the final payment.

As might be expected, analysis suggests that the imposition of a civil penalty was agphed
0 Qﬁgnders whose cases began on or after july 1, 2005, There were 2,403 cases with
deferred judgments that met the post-July 1 criteria, out of 5,466 deferred judgments
entered during the July-December time period. F inancial records show that there were
1,098 cases with & civil fine imposed. AS & &ase may have more than one defe‘rrmcd ‘
judgment, these numbers appear consistent with (e assurpptmn«t"hat fines were mposed
For offenders whose ¢ast was initiated after the law went into effect.

There wete discussions about how non-payment of the civil penalty would be ha.andl.cc =
as a cause to revoke the deferral or as & civil matter. At this time there is no indication of
how non-payment of the civil penalty will be handled by the courts.

Effect of “ne gpod time” for refusing sex offender treatmpent.

H.E. 619 eliminated the ability of sex offenders 1o cam sgood time” if they refused to
participate in sex offender treatment while in prison.

Typically there is & 6-month lag time from the cffecrive date of a legislative change and
when convictions under that change ooour; in this instance this lag time between the
offective date of the policy change and its impact will be longer. This requirentent will
apply to offenders who are convicted and sent to prisen for offenses committed after July
1, 2005; treatment is usually provided toward ihe end of an offender’s prison time.
Therefore, the first date for data to become available would be in FY2007, the earliest
time that some offenders would be eligible for release from prison under this
requirement.

Class A felonies for second and subseguent sex offenses,

H.F.619 created a new penalty (life in prison) for sex offenders who are convicted of a
second or subsequent offense for selected crimes with child victims.

'i‘hxs. provision was for enhanced penaities under fowa Code chapter 902, No one has
received the new cnhancement since July 1%, As it is an enhanced penalty, ot a separate

criminal charge, a second conviction Is necessary prior to the imposition of the life
sentence. '

Chanees in Lascivious Acts.

H.F. 619 increased selected types of fascivious acts ;
i i 5 a5 5 (709.8) toa v, & ere
the age limit for offenders from 18 to 16. ( Jtoa € ilony, and fowered



Since July I*, there have been 38 case fHings in total for lascivious acts with 9 filed as a
C telony charge. As more FY2006 conviction data becomes available, the convictions

and dispositions of charges for 7098 will be analyzed 1o determine the impact of the new
Class C felony..

Prior 1o July 1*, an individual had to be at least 18 (o be charged with lascivious acts,
Changing the age [0 16 did not require a minor to be tried in adul court, but did allow for
the charge of laseivious L8 to be made. There haye been no juvenile adjudications since
July 1™ for any portion of 709.8,

Child Endanserment

H.F. 619 established 4 new definition for child endangerment, cohabiting with 3 gey
offender if chitdren were present in the home.

]

Although there have been news reports of instances where these charges have been filed
at the present time the coding structures in the lowa Court Information System (ICIS)
have not distinguished the reason for child endangerment charges. The Judicial Branch
will be asked to madity the coding in the ICIS 1o enable the identification of the various
definitions of child endangerment within the general charge.

Impact of SF 2275 (2064). parcle eligibility at 70% for 85% sentences.

Provisions: Effective beginning in ¥ Y2005, all persons sentenced under “85% law™
provisions of Jowa Code Section Y0212 automatically became eligible for paroie afier
serving 70% of their maximum terms.  Release of these immates is diseretionary by the
Board of Parole until the sentence expires at §5% of the maximum term,

Monitoring Plan: A list of all persons sentenced under the “85% law™ has heen
compiled which includes the tentative discharge date and the inmate’s parofe eligibility
date. This file is updated périodically to determine which of the eligible inmates have
been released and whether any have returned to prison.

Tmpact fo Date: As of 1/24/06, 63 offenders serving 85 percent sentences have been
released from Jowa prisons. Of these 63 inmates, 17 would have heen released by
1/24/06 under the original 85 percent law. The remainder would still be incarcerated.

Thirty-seven of the releases have gone to work release and 41 to parole (17 were paroled
after ortginally going on work release and one was paroled, returned, ux}d then ref.&ased to
work release). Three offenders were discharged directly from prison without having
gone to either parole or work release.
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Time served reductions resulting from the change from g5 bercent to 70 percent parole
eligibility ranges frony zero inmate-days to 594 inmam—days, with the median reduction
being 343 inmate-days. Thig suggests that the average offender serving a 70%, sentence
was refeased about one year earlier under the new provisions than he or she would have
been previously. The overalf reduction of time served since the change to 70 percent is
20,639 inmate-days, This figure accounts for siX inmates who have been returned,

Inmates refeased 10 parole or work release under this new policy staved in prison for an
average of 199 days past the date they were eligible for release (when they had served 70
percent of their sentence). Six of these inmates have been returned 1o prison, although it
appears that none were retrned due to new convictions. One was re-refeased (1o work
rclease) four days after being returned.

There are currently 40 inmates serving 70% senfences who are eligible for release.
Another 68 inmates wilj become eligible for release during 2006 g they pass their parole
eligibility dates.

Estimated Long-Term mpace. CYp analysis of the potential correctional impact of the
change effected under HF2275 Suggests that the impact of the change is greatest in the
short term, at leagt until potential relegse of Class B 85%, inimates starts in late FY2014.
The table below shows the estimared reduction in prison population resulting from the
change to parole eligibility at 709

Estinﬁigl_lfgyjlatiun Redn&gﬁon
Fis rread | Reduction

While it may not appear intuitive that the population decrease would diminfz;ﬁ in the later
years, one must rerhember that 859 sentences handed' down for acts cosn;nxttcd;)r; Or’i“hp
after 1 uly 1, 2003 had already been modiﬁed' fo permit parole !cgnmflera;;gn aactt v :h%L J
change oceurring due to the passage of HE22 ZS’ t?xcva:!'om, V,”i %;50 p

inmates. This accounts for the gradual reduction in impact after )

After 2015 the impact of SF2275 again becomes significant, as thosfff‘;l segtes:;c: hlz;icr
) ’ ’ ) P ~ s L} s '(’S, " : A
‘151 S c e le for parole consideration. The fi
5% Class B provisions become chglb_ nSids o o
i?fﬁ\ge?s bccgmcs cligible for release in 2014, but, assuming release midway be



expiration of the mandatory term and expiration of sentence, none are projected for
release until 2016, As of June 38, 2005, there were 360 of these inmates housed in
lowa’s prisons, 48 of whom were committed to prison in FY05. The potential impact of
sentence reduction for these Class B inmates is greater than is the case for the Class C
§5% commitments, as the passible reduction for the latter inmates is 18 months per
inmate, while the same figure for Class B offenses is 45 months for 23-year terms and 90
months for S0-year terms,

5.F. 169, Pseudoephedrine, Related Methamphetamine {mpacts

S§.F'. 169 made significant changes in the availability of products containing
pseudoephedrine, a najor ingredient in the manufacturing of methamphetamine. The act
also repealed some previous provisions relating to the sale of products over the counter,
climinating one item included in earlier monitoring reports. Because of the number of
meth issues that S.F. 169 was intended 1o address, alt methamphetamine issues are
included in this section. :

Enhanced penalty, manufacturing meth in the presence of o minor. Since July 1%,
there has been one charge filed for manufacturing meth in the presence of a minor.
During FY2005 there were 2 convictions for the same charge.

Prison admissions. Monitoring Plan. Due to the significant impact of
methamphetamine in lowa, CJIP stalf were directed to compile regular data on the
impact of its use on fowa's prison population.

In response, data were collected from the lowa Corrections Offender Nefwork (ICON) on
inmates admitted for drug offenses during state FY 2005 and for the first half of FY 2086,
Data were collected on the type of drug involved in drug offenses for all incoming
inmates whose lead charge involved drugs

Impact to Date. The table below shows the primary controlled substance resulting in
commitment for drug-related offenses during state FY2005 and the first two quarters of
FY06. It shows that methamphetamine was involved in far more commitments than any
other type of controlled substance throughout the fiscal year, with marijuana being next
most fikely to result in commitment. During the first quarters of FY06, however, the
number of meth-related commitments has dropped.



Drug Invelved in New Drug Commitments to Prison, by

Quarter
FYV08 FY@a

Drug 1 2 3 4 1 2
Amphetamine 5 | 3 0 0 2
Cocaine 3501 28] 397 43) 441 45
LSD 0 0 0 ] I 0
Marijuana S0} 341 461 421 46| 51
Methamphemmine P70 1 1701 180 173§ 164 123
Other 9 13 4 7 3 i
RX 1 0 ] 0 g 1
Unknown i | & 0 1] 2
Total 270 | 2471 272 | 2661 263 | 225

Monthly figures for FY06 are shown below:

Drug Involved in Most Serieus Qffense, FY 06

Prison Admissions

laky August Seprember Cetober Noveeber December

Month

The monthly trend would suggest that the meth-related percentage may continue 1o drop
during FY06.

To put this information into some perspective, the table below shows that admissions of
inmates whose most serious crimes were drug-related dropped slightly in FY 2005, the
first such drop in ten years.






WNew Admissions to lowa Prisons, FY 2000-FY2003, by Lead Offense Type

Fiscal Year

Offense Type | 2006 | 2601 2002 2603 2004 2005

Drug 830 904 966 1,096 1,110 1,055
Order 94 106 146 155 132 142
OWI 344 302 262 284 261 242
Property L0431 1,059 1,070 1,130 1,070 1,044
Sex 208 265 25% 235 214 261
Traflic 64 57 90 109 112 120
Violent 570 336 562 £29 Si5 509
Weapon 52 56 33 67 34 56
Unknown 0 t 0 4 0 1
Total 32141 3300 3,407 3,705 3,448 3,530

It is evident that this decrease is continuing thus far in FY06,

New Prison Admissions: Drug Offenders
by Type of Drug Involved

LA — e

50%

25% -

Y2006

I
f FY 1995 FY2000 FY2003 FY 2004 FYZ2005

m Meth/Ampheatamines/Precursor Drugs &1 Other Drué'

Manufacturing. Below is a table showing the number of methamphetamine labs
discovered in Jowa during CY2004 and CY2005 through the month of December. These
data were chosen to tdentify the differences between 3 types of labs—active labs, labs
that are “boxed” or have all the proper equipment but are not active at the time, and
mactive “dumpsite” labs, The Towa DNE also reports labs as a total, without
differentiating among types. The DNE number is higher as the type of lab is not always
specified, and reporting is timelicr. In both sets, however, there has been 2 significant
reduction in the number of meth labs discovered, especially since the enactment of §.F.
169.



2004 2008
Tu

CHEMICALY 2004 CHEMICALS 2005 | reduction,

LAB | GLASSWARE | DUMPSITE | TOTALS | LAB | GLASSWARE | DUMPSITE | TOTALS | menthly
SAN 62 27 56 | 145 25 14 ] 73 45.86%
FEB 56 14 9% | 118 18 31 61| 118 431%
MARCH | 59 27 126 | 212 22 22 151 1se | 25.00%
APRIL 52 25 41 19 25 21 85 | a4 21.41%
MAY 41 23 641 128 12 g 2| 45 | 5408%
JUNE 28 19 w7 5 2 Bl 15 | sosow
JuLy 36 25 20| 84 3 7 51 18 80.95%
| AUG’ a0 14 2! 716 1 1 1 3 96.05%
| sePT 18 12 27| a7 0 1 5 6 89.47%
ocT 31 14 52 57 2 1 6 9 40.72%
MOV 29 23 77 | 429 1 1 § 3 97 67%
DEC 28 18 01 118 5 0 0 5 a5.7%
1428 577 59.94%
Post 8F169 redustion 90.00%

This tatrle is based on information pulled from the ERIC database; which does nol match with the numb
Division of Narcotics Enforsement. The lowa BNE showed a totai of 1472 labs for 2

ers put out by the fowg
004 They currendy hnve 731 fabs for 2005

Drug charges. CIIP compared charges filed (adult only) for drug offenses for a 6-month
period in 2004 and 2003, beginning with June. June was selected as the first month to
track as it was post-implementation of SF169 and would align with the methamphetamine
data above. Charge data include all charges that were related to a case.

During the 6 month period June 2005 through November 2005, there was a 6% reduction
in the number of drug offense charges filed compared to the same time period in 2004,
The reduction was largest for those charges related to possession of precursors—79.8%.
It is not possible to determine from charge data which controlled substances were
invoived in the other charges, so the exact nanere of the other reductions cannot be
determined.



